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SUBCHAPTER F—AREAS UNSUITABLE FOR MINING 

PART 761—AREAS DESIGNATED BY 
ACT OF CONGRESS 

Sec. 
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761.3 Authority. 
761.5 Definitions. 
761.10 Information collection. 
761.11 Areas where surface coal mining op-

erations are prohibited or limited. 
761.12 Exception for existing operations. 
761.13 Procedures for compatibility findings 

for surface coal mining operations on 
Federal lands in national forests. 

761.14 Procedures for relocating or closing a 
public road or waiving the prohibition on 
surface coal mining operations within 
the buffer zone of a public road. 

761.15 Procedures for waiving the prohibi-
tion on surface coal mining operations 
within the buffer zone of an occupied 
dwelling. 

761.16 Submission and processing of re-
quests for valid existing rights deter-
minations. 

761.17 Regulatory authority obligations at 
time of permit application review. 

761.200 Interpretative rule related to subsid-
ence due to underground coal mining in 
areas designated by Act of Congress. 

AUTHORITY: 30 U.S.C. 1201 et seq. 

SOURCE: 48 FR 41348, Sept. 14, 1983, unless 
otherwise noted. 

§ 761.1 Scope. 
This part establishes the procedures 

and standards to be followed in deter-
mining whether a proposed surface coal 
mining and reclamation operation can 
be authorized in light of the prohibi-
tions and limitations in section 522(e) 
of the Act for those types of operations 
on certain Federal, public and private 
lands. 

§ 761.3 Authority. 
The State regulatory authority or 

the Secretary is authorized by section 
522(e) of the Act (30 U.S.C. 1272(e)) to 
prohibit or limit surface coal mining 
operations on or near certain private, 
Federal, and other public lands, subject 
to valid existing rights and except for 
those operations which existed on Au-
gust 3, 1977. 

§ 761.5 Definitions. 
For the purposes of this part— 

Cemetery means any area of land 
where human bodies are interred. 

Community or institutional building 
means any structure, other than a pub-
lic building or an occupied dwelling, 
which is used primarily for meetings, 
gatherings or functions of local civic 
organizations or other community 
groups; functions as an educational, 
cultural, historic, religious, scientific, 
correctional, mental-health or physical 
health care facility; or is used for pub-
lic services, including, but not limited 
to, water supply, power generation or 
sewage treatment. 

Occupied dwelling means any building 
that is currently being used on a reg-
ular or temporary basis for human hab-
itation. 

Public building means any structure 
that is owned or leased, and principally 
used by a governmental agency for 
public business or meetings. 

Public park means an area or portion 
of an area dedicated or designated by 
any Federal, State, or local agency pri-
marily for public recreational use, 
whether or not such use is limited to 
certain times or days, including any 
land leased, reserved, or held open to 
the public because of that use. 

Public road means a road (a) which 
has been designated as a public road 
pursuant to the laws of the jurisdiction 
in which it is located; (b) which is 
maintained with public funds in a man-
ner similar to other public roads of the 
same classification within the jurisdic-
tion; (c) for which there is substantial 
(more than incidental) public use; and 
(d) which meets road construction 
standards for other public roads of the 
same classification in the local juris-
diction. 

Publicly-owned park means a public 
park that is owned by a Federal, State 
or local governmental entity. 

Significant forest cover means an exist-
ing plant community consisting pre-
dominantly of trees and other woody 
vegetation. The Secretary of Agri-
culture shall decide on a case-by-case 
basis whether the forest cover is sig-
nificant within those national forests 
west of the 100th meridian. 
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